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GENERAL BUSINESS 
AND DELIVERY TERMS
k.b. form gmbh 06.2011

§ 1 These conditions of delivery regulate the entire business 
transactions between K.B. FORM GmbH and the Purchaser. 
In particular the Purchaser‘s general terms of business are not 
part of the contract, regardless of whether they contain provi-
sions which deviate from or supplement these conditions of 
delivery.

§ 2	 1. The scope and conditions for the order result from the 
written order confirmation issued by K.B. FORM GmbH. The 
quotations issued by K.B. FORM GmbH are always without ob-
ligation. If in exceptional cases K.B. FORM GmbH has issued 
a binding written quotation and this has been accepted by the 
Purchaser within the validity period, then similarly in this case the 
written order confirmation issued by K.B. FORM GmbH is bin-
ding, unless this has been contradicted by the Purchaser within 
4 working days of receipt. 2. K.B. FORM GmbH is entitled to 
change the design or production of the goods insofar as this is 
reasonably acceptable for the Purchaser, taking account of the 
supplier‘s interests. Reasonable acceptability for the Purchaser 
is gauged according to the effects on the value and functioning 
capability of the goods, and for K.B. FORM GmbH, according 
to the technical requirements and in particular the production 
requirements. 3. The documents enclosed with the quotation, 
such as illustrations, drawings, weights and dimensions, are 
only mandatory if these are explicitly stated as being binding.

§ 3	 1. Before using the supplied goods, the Purchaser is 
obliged to find out the authoritative technical regulations. 
K.B. FORM GmbH is not obliged to provide any information in 
this respect. 2. For deliveries of goods for which K.B. FORM 
GmbH holds test certificates, these are made available either 
completely or in excerpts to the Purchaser on request. The 
Purchaser is responsible for complying with the conditions sti-
pulated in the test certificates. Any liability on the part of K.B. 
FORM GmbH is ruled out in this respect.

§ 4	 1. Indications referring to the delivery date are without 
obligation apart from exceptional cases with a binding written 
commitment to the delivery date. 2. If in exceptional cases a 
binding delivery date has been agreed, this period begins with 
the day of the order confirmation. However, the start of the 
delivery period is postponed until all details of the order have 
been clarified or all delivery prerequisites have been fulfilled, in 
particular if the Purchaser has not yet made any agreed advan-
ce payment. K.B. FORM GmbH is only bound to abide by the 
delivery date if the Purchaser for his part has fulfilled his con-
tractual obligations. The delivery date has been met if the goods 
have been shipped or the Purchaser informed that the goods 
are ready for shipment when the delivery period has expired. 3. 
Furthermore, the delivery period only commences on payment 
of all K.B. FORM GmbH‘s due receivables, if K.B. FORM GmbH 
explicitly demands payment. 4. If K.B. FORM GmbH is preven-
ted from making delivery by an Act of God, the delivery period 
is extended without further ado by the duration of the effect of 
the Act of God plus an appropriate start-up time. Unforeseeable 
circumstances for which K.B. FORM GmbH is not responsible 
which make it unreasonably difficult or impossible for the sup-
plier to make the delivery are considered to be equivalent to an 
Act of God. Examples of this include delayed deliveries from the 
intended sub-contractors, labour disputes, official measures, 
lack of raw materials or power, essential production stoppages, 
major transport interruptions and vehicle bans. 5. If these cir-
cumstances persist for more than 4 months, K.B. FORM GmbH 
has the right to withdraw from the contract. At the Purchaser‘s 

request, K.B. FORM GmbH shall declare whether the company 
intends to withdraw or deliver within an appropriate period to 
be stipulated by K.B. FORM GmbH. Damages claims from the 
Purchaser are ruled out in this respect. 6. If K.B. FORM GmbH 
is responsible for exceeding an appropriate delivery period, the 
company has only defaulted if the Purchaser has granted an ap-
propriate period of grace in writing, which must consist of at 
least one month, and said period of grace has expired in vain. 
The Purchaser may subsequently withdraw from the contract. 
Any damages claims from the Purchaser are ruled out, apartn-
from cases of wilful intent or gross negligence on the part of 
K.B. FORM GmbH. 7. K.B. FORM GmbH is also entitled to make 
part deliveries. Part invoices can be issued for part deliveries.

§ 5	 1. Unless agreed otherwise, delivery is made with pay-
ment by cash on collection. 2. The Purchaser shall pay the price 
stated in the order confirmation and in the invoice on delivery of 
the goods plus the fee for cash on collection. If a consignment 
is agreed other than cash on collection, payment may only be 
made in cash, by an order cheque or by a bank transfer, unless 
agreed otherwise. 3. The Purchaser is only entitled to withhol-
ding and offsetting rights for receivables which are either un-
disputed or legally established.

§ 6	 1. If the Purchaser does not accept the ordered goods at 
the agreed point in time, K.B. FORM GmbH is entitled to store 
the goods at the Purchaser‘s costs and risk and to demand 
payment of the purchase price, or, after an appropriate period 
of grace has expired, to refuse fulfilment of the contract and 
demand compensation instead of performance.

§ 7	 1. For domestic sales, packaging is charged to the 
Purchaser at cost price. The type of packaging is stipulated 
by K.B. FORM GmbH. If the Purchaser requests special pa-
ckaging, he is charged with the additional costs. 2. Damages 
claims for faulty packaging of the goods or failure to comply 
with packaging instructions are ruled out, apart from cases of 
wilful intent or gross negligence on the part of K.B. FORM GmbH. 
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§ 8	 1. Unless agreed otherwise, shipment is made at the 
Purchaser‘s costs and risks. This also applies even when in ex-
ceptional cases, K.B. FORM GmbH has undertaken to pay the 
costs of shipment. K.B. FORM GmbH is not liable for damage 
and loss of the goods. The company is entitled but not obliged 
to take out transport insurance, also for export deliveries. The 
costs of transport insurance are to be paid by the Purchaser. 
Risk passes to the Purchaser as soon as the delivery has left 
the works of K.B. FORM GmbH, even in the case of part delive-
ries or if K.B. FORM GmbH has undertaken additional services, 
such as installation services, for example. If dispatch is dela-
yed for reasons for which K.B. FORM GmbH is not responsible 
or because of the Purchaser‘s behaviour, then risk passes to 
the Purchaser as soon as K.B. FORM GmbH has notified the 
Purchaser that the goods are ready for shipment. 2. Unless the 
Purchaser has issued instructions to the contrary, K.B. FORM 
GmbH stipulates the means of transport, route and transport 
insurance, without being responsible for warranting the fastest 
or lowest-cost possibility.

§ 9	 1. The supplied goods remain the property of K.B. 
FORM GmbH until the Purchaser has paid all K.B. FORM 
GmbH‘s due current and future receivables from the Purchaser. 
For payments by cheque, K.B. FORM GmbH‘s receivable is not 
fulfilled until the amount has been credited to the account of 
K.B. FORM GmbH. 2. The Purchaser is allowed to sell goods 
to which K.B. FORM GmbH has reserved the title of ownership 
or for which K.B. FORM GmbH enjoys coownership, as part of 
normal business transactions, unless the Purchaser is in def-
ault with payments or has stopped payments. The Purchaser 
may not assign rights to the goods without obtaining the prior 
written consent from K.B. FORM GmbH, nor may he pledge 
the goods, assign them as security or sell them abroad. If the 
Purchaser sells the conditional goods, he assigns all rights ac-
cruing to him from the sale vis-à-vis his customers including 
all ancillary rights, securities and retained titles, to K.B. FORM 
GmbH now already at this point in time, until payment of all 
receivables. K.B. FORM GmbH can insist that the Purchase 
informs his customers of such assignment and provides K.B. 

FORM GmbH with all information and documents necessary 
for collection of payment. However, the Purchaser may collect 
the receivables assigned to K.B. FORM GmbH, as long as the 
Purchaser is not in default with payments or has stopped pay-
ments. If the Purchaser‘s receivables from re-sale of the con-
ditional goods of K.B. FORM GmbH are featured in a current 
account, then the Purchaser assigns to K.B. FORM GmbH the
corresponding payment claim from the particular or acknow-
ledged balance, to the amount in contained receivables from 
the re-sale of the conditional goods of K.B. FORM GmbH. If 
K.B. FORM GmbH is only entitled to co-ownership of the sold 
goods, the afore-mentioned assignment applies only to the va-
lue of K.B. FORM GmbH‘s co-ownership. If goods subject to 
K.B. FORM GmbH‘s retention of ownership or to which K.B. 
FORM GmbH is entitled to co-ownership are sold together with 
other goods at a total price, then the afore-mentioned assign-
ment applies to the amount of the invoice value of K.B. FORM 
GmbH‘s conditional goods respectively the amount of the va-
lue of K.B. FORM GmbH‘s co-ownership. If the Purchaser re-
ceives a cheque or bill of exchange for the sale of K.B. FORM
GmbH‘s conditional goods, the Purchaser transfers ownership 
of the cheque or bill of exchange to K.B. FORM GmbH until 
payment of all K.B. FORM GmbH‘s receivables. The Purchaser 
undertakes to keep the cheque or bill of exchange carefully 
for K.B. FORM GmbH. 3. If the value of the conditional goods 
together with other securities granted to K.B. FORM GmbH 
exceeds the value of K.B. FORM GmbH‘s receivables from 
the Purchaser by more than 20%, then K.B. FORM GmbH is 
obliged to release securities at the company‘s own discretion 
when so requested by the Purchaser. 4. The Purchaser shall 
inform K.B. FORM GmbH immediately and shall lodge an ob-
jection if the conditional goods or other items or receivables 
to which K.B. FORM GmbH has rights are seized by third par-
ties or other impairment is to be feared. Such notice must be 
accompanied by the necessary documents. Costs incurred by 
K.B. FORM GmbH through such incidents are to be refunded 
to K.B. FORM GmbH by the Purchaser.

§ 10 If in the case of deliveries abroad, special legal or material 
prerequisites are necessary in the country of importation for 
K.B. FORM GmbH‘s rights to retention of ownership stated in § 
9 or other rights designated there to become effective, then the 
Purchaser shall inform K.B. FORM GmbH accordingly and take 
such measures at his own expense. If the laws of the country 
of importation do not permit retention of ownership but permit 
the seller to reserve other suitable rights to the delivered item, 
then K.B. FORM GmbH may exercise all rights of this kind. If 
it is not possible to achieve equivalent security for K.B. FORM 
GmbH‘s claims on the Purchaser in this way, the Purchaser is 
obliged to procure other securities for K.B. FORM GmbH at 
the Purchaser‘s expense. In the case of export orders, the In-
coterms also apply in the latest German version.

§ 11 K.B. FORM GmbH reserves the right to make deviations 
in the structure, colour and surface of the used materials com-
pared to the demonstration item on account of the demands of 
series production at K.B. FORM GmbH. If the product cannot 
be supplied in the technical condition offered at the point in 
time of concluding the contract because K.B. FORM GmbH 
has introduced unilateral technical improvements to its series 
products after conclusion of the purchase contract, K.B. FORM 
GmbH is entitled to supply the improved version of the pro-
duct.

§ 12	 1. The Purchaser is obliged also to accept goods with 
minor faults, notwithstanding his warranty claims named be-
low. These provisions also apply to custom-made products. 2. 
Any complaints must be reported in writing by the purchaser 
straightaway, but at the latest within 3 working days after han-
dover. Otherwise the purchaser loses any claims for defects 
based on visible faults. 3. Instead of repairing the faults, K.B. 
FORM GmbH is entitled to supply a fault-free product. In or-
der to allow for faults to be remedied, the Purchaser is obli-
ged to send the goods to K.B. FORM GmbH on request, with 
the Purchaser paying the transport costs. 4. However, the 
Purchaser is entitled to withdraw from the contract or demand 
reduction if the repairs have failed, the supplier has not succee-
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IMPRINT

1. The delivery shall be with payment cash in advance, whereby 
a discount of 3% is granted on the invoice amount. 2. The de-
livery will be ex work and customs duty unpaid. 3. Lamps sub-
ject to complaints must be returned in the original packaging 
together with the test certificate, otherwise the guarantee 
becomes null and void. we can provide original packaging if 
required for a flat rate of eur 10.00 plus freight costs. 4. Se-
ries products shall be taken back unopened in the original pa-
ckaging with a discount of 25% on the net purchase price and a 
credit note shall be issued for this amount. return delivery must 
be made freight paid for K.B. FORM GmbHand accompanied 
by a return note. 5. Our prior consent is required before supp-
lying our products and submitting corresponding quotations to 
countries outside the eu, even through third parties.

publisher	 K.b. Form Gmbh

     	industriestrasse  8b

	 25462 Rellingen / GERMANY

	phone  +49.4101.5999.0

	 Fax +49.4101.5999.55

	 www.kbform.com

translations	 AGENDA TRANSLATIONS, Freiburg

photography	 MICHAEL HAGEDORN, RELLINGEN

graphic design	 BORIS JEZIC, STUTTGART

typeface	 UNIVERS Linotype

EDITION	 06.2011

§ 15 The Purchaser is forbidden to make changes or arrange 
for changes to be made to the goods supplied by K.B. FORM 
GmbH without obtaining prior written consent from K.B. FORM 
GmbH.

§ 16 Deviations from these conditions of delivery and payment 
must be made in writing. If individual provisions of these con-
tractual conditions should be invalid, the remaining provisions 
are not affected. The contracting parties undertake to replace 
the invalid provision by another financially comparable provisi-
on.

§ 17 Legal relationships between K.B. FORM GmbH and the 
Purchaser are subject to the laws of the Federal Republic of 
Germany.

§ 18 The place of fulfilment for both contracting partners is the 
registered business address of K.B. FORM GmbH. The place 
of jurisdiction for all disputes between the Supplier and the 
Purchaser also arising from cheques and bills of exchange is the 
registered business address of K.B. FORM GmbH. K.B. FORM 
GmbH is also entitled to file legal action at the Purchaser‘s 
place of residence or business.

ded in repairing the fault in an appropriate period of time, K.B. 
FORM GmbH has refused to make the repairs or K.B. FORM 
GmbH culpably delays the repairs. 5. Even in the case of culpa-
ble violation of the obligation to repair faults, damages claims 
are ruled out also for damage caused by late repairs to the 
faults, apart from cases of wilful intent or gross negligence on 
the part of K.B. FORM GmbH. 6. Any liability for consequential 
damage, that means damage to other legal assets owned by 
the Purchaser, lost profit etc., is ruled out, unless K.B. FORM 
GmbH is unconditionally also responsible for the consequential 
damage. In these cases, liability is restricted to compensation 
for the foreseeable damage. 7. K.B. FORM GmbH‘s liability for 
damages resulting from delayed or impossible performance is 
ruled out, apart from cases of wilful intent or gross negligence 
on the part of K.B. FORM GmbH. In these cases, liability is 
restricted to compensation for the foreseeable damage. 8. K.B. 
FORM GmbH is not liable for normal wear and faults caused by 
inadequate care, storage under inappropriate conditions or in-
correct treatment of the goods. 9. Insofar as K.B. FORM GmbH 
still has outstanding receivables from other deliveries to the 
Purchaser, K.B. FORM GmbH is only obliged to repairs gradual-
ly on payment of these receivables.

§ 13 Damages claims from the Purchaser for any legal reason 
whatsoever, particularly from unlawful acts, producer liability, 
wrong advice, positive breach of obligation, culpa in contrahen-
do, are ruled out apart from cases of wilful intent or gross negli-
gence on the part of K.B. FORM GmbH.

§ 14 If it is impossible for K.B. FORM GmbH to proceed with 
delivery, the Purchaser is entitled to withdraw from the con-
tract. Damages claims from the Purchaser are ruled out, apart 
from cases of wilful intent or gross negligence on the part of 
K.B. FORM GmbH.
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GENERAL BUSINESS 
AND DELIVERY TERMS
k.b. form gmbh 06.2011

§ 1 These conditions of delivery regulate the entire business 
transactions between K.B. FORM GmbH and the Purchaser. 
In particular the Purchaser‘s general terms of business are not 
part of the contract, regardless of whether they contain provi-
sions which deviate from or supplement these conditions of 
delivery.

§ 2	 1. The scope and conditions for the order result from the 
written order confirmation issued by K.B. FORM GmbH. The 
quotations issued by K.B. FORM GmbH are always without ob-
ligation. If in exceptional cases K.B. FORM GmbH has issued 
a binding written quotation and this has been accepted by the 
Purchaser within the validity period, then similarly in this case the 
written order confirmation issued by K.B. FORM GmbH is bin-
ding, unless this has been contradicted by the Purchaser within 
4 working days of receipt. 2. K.B. FORM GmbH is entitled to 
change the design or production of the goods insofar as this is 
reasonably acceptable for the Purchaser, taking account of the 
supplier‘s interests. Reasonable acceptability for the Purchaser 
is gauged according to the effects on the value and functioning 
capability of the goods, and for K.B. FORM GmbH, according 
to the technical requirements and in particular the production 
requirements. 3. The documents enclosed with the quotation, 
such as illustrations, drawings, weights and dimensions, are 
only mandatory if these are explicitly stated as being binding.

§ 3	 1. Before using the supplied goods, the Purchaser is 
obliged to find out the authoritative technical regulations. 
K.B. FORM GmbH is not obliged to provide any information in 
this respect. 2. For deliveries of goods for which K.B. FORM 
GmbH holds test certificates, these are made available either 
completely or in excerpts to the Purchaser on request. The 
Purchaser is responsible for complying with the conditions sti-
pulated in the test certificates. Any liability on the part of K.B. 
FORM GmbH is ruled out in this respect.

§ 4	 1. Indications referring to the delivery date are without 
obligation apart from exceptional cases with a binding written 
commitment to the delivery date. 2. If in exceptional cases a 
binding delivery date has been agreed, this period begins with 
the day of the order confirmation. However, the start of the 
delivery period is postponed until all details of the order have 
been clarified or all delivery prerequisites have been fulfilled, in 
particular if the Purchaser has not yet made any agreed advan-
ce payment. K.B. FORM GmbH is only bound to abide by the 
delivery date if the Purchaser for his part has fulfilled his con-
tractual obligations. The delivery date has been met if the goods 
have been shipped or the Purchaser informed that the goods 
are ready for shipment when the delivery period has expired. 3. 
Furthermore, the delivery period only commences on payment 
of all K.B. FORM GmbH‘s due receivables, if K.B. FORM GmbH 
explicitly demands payment. 4. If K.B. FORM GmbH is preven-
ted from making delivery by an Act of God, the delivery period 
is extended without further ado by the duration of the effect of 
the Act of God plus an appropriate start-up time. Unforeseeable 
circumstances for which K.B. FORM GmbH is not responsible 
which make it unreasonably difficult or impossible for the sup-
plier to make the delivery are considered to be equivalent to an 
Act of God. Examples of this include delayed deliveries from the 
intended sub-contractors, labour disputes, official measures, 
lack of raw materials or power, essential production stoppages, 
major transport interruptions and vehicle bans. 5. If these cir-
cumstances persist for more than 4 months, K.B. FORM GmbH 
has the right to withdraw from the contract. At the Purchaser‘s 

request, K.B. FORM GmbH shall declare whether the company 
intends to withdraw or deliver within an appropriate period to 
be stipulated by K.B. FORM GmbH. Damages claims from the 
Purchaser are ruled out in this respect. 6. If K.B. FORM GmbH 
is responsible for exceeding an appropriate delivery period, the 
company has only defaulted if the Purchaser has granted an ap-
propriate period of grace in writing, which must consist of at 
least one month, and said period of grace has expired in vain. 
The Purchaser may subsequently withdraw from the contract. 
Any damages claims from the Purchaser are ruled out, apartn-
from cases of wilful intent or gross negligence on the part of 
K.B. FORM GmbH. 7. K.B. FORM GmbH is also entitled to make 
part deliveries. Part invoices can be issued for part deliveries.

§ 5	 1. Unless agreed otherwise, delivery is made with pay-
ment by cash on collection. 2. The Purchaser shall pay the price 
stated in the order confirmation and in the invoice on delivery of 
the goods plus the fee for cash on collection. If a consignment 
is agreed other than cash on collection, payment may only be 
made in cash, by an order cheque or by a bank transfer, unless 
agreed otherwise. 3. The Purchaser is only entitled to withhol-
ding and offsetting rights for receivables which are either un-
disputed or legally established.

§ 6	 1. If the Purchaser does not accept the ordered goods at 
the agreed point in time, K.B. FORM GmbH is entitled to store 
the goods at the Purchaser‘s costs and risk and to demand 
payment of the purchase price, or, after an appropriate period 
of grace has expired, to refuse fulfilment of the contract and 
demand compensation instead of performance.

§ 7	 1. For domestic sales, packaging is charged to the 
Purchaser at cost price. The type of packaging is stipulated 
by K.B. FORM GmbH. If the Purchaser requests special pa-
ckaging, he is charged with the additional costs. 2. Damages 
claims for faulty packaging of the goods or failure to comply 
with packaging instructions are ruled out, apart from cases of 
wilful intent or gross negligence on the part of K.B. FORM GmbH. 
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§ 8	 1. Unless agreed otherwise, shipment is made at the 
Purchaser‘s costs and risks. This also applies even when in ex-
ceptional cases, K.B. FORM GmbH has undertaken to pay the 
costs of shipment. K.B. FORM GmbH is not liable for damage 
and loss of the goods. The company is entitled but not obliged 
to take out transport insurance, also for export deliveries. The 
costs of transport insurance are to be paid by the Purchaser. 
Risk passes to the Purchaser as soon as the delivery has left 
the works of K.B. FORM GmbH, even in the case of part delive-
ries or if K.B. FORM GmbH has undertaken additional services, 
such as installation services, for example. If dispatch is dela-
yed for reasons for which K.B. FORM GmbH is not responsible 
or because of the Purchaser‘s behaviour, then risk passes to 
the Purchaser as soon as K.B. FORM GmbH has notified the 
Purchaser that the goods are ready for shipment. 2. Unless the 
Purchaser has issued instructions to the contrary, K.B. FORM 
GmbH stipulates the means of transport, route and transport 
insurance, without being responsible for warranting the fastest 
or lowest-cost possibility.

§ 9	 1. The supplied goods remain the property of K.B. 
FORM GmbH until the Purchaser has paid all K.B. FORM 
GmbH‘s due current and future receivables from the Purchaser. 
For payments by cheque, K.B. FORM GmbH‘s receivable is not 
fulfilled until the amount has been credited to the account of 
K.B. FORM GmbH. 2. The Purchaser is allowed to sell goods 
to which K.B. FORM GmbH has reserved the title of ownership 
or for which K.B. FORM GmbH enjoys coownership, as part of 
normal business transactions, unless the Purchaser is in def-
ault with payments or has stopped payments. The Purchaser 
may not assign rights to the goods without obtaining the prior 
written consent from K.B. FORM GmbH, nor may he pledge 
the goods, assign them as security or sell them abroad. If the 
Purchaser sells the conditional goods, he assigns all rights ac-
cruing to him from the sale vis-à-vis his customers including 
all ancillary rights, securities and retained titles, to K.B. FORM 
GmbH now already at this point in time, until payment of all 
receivables. K.B. FORM GmbH can insist that the Purchase 
informs his customers of such assignment and provides K.B. 

FORM GmbH with all information and documents necessary 
for collection of payment. However, the Purchaser may collect 
the receivables assigned to K.B. FORM GmbH, as long as the 
Purchaser is not in default with payments or has stopped pay-
ments. If the Purchaser‘s receivables from re-sale of the con-
ditional goods of K.B. FORM GmbH are featured in a current 
account, then the Purchaser assigns to K.B. FORM GmbH the
corresponding payment claim from the particular or acknow-
ledged balance, to the amount in contained receivables from 
the re-sale of the conditional goods of K.B. FORM GmbH. If 
K.B. FORM GmbH is only entitled to co-ownership of the sold 
goods, the afore-mentioned assignment applies only to the va-
lue of K.B. FORM GmbH‘s co-ownership. If goods subject to 
K.B. FORM GmbH‘s retention of ownership or to which K.B. 
FORM GmbH is entitled to co-ownership are sold together with 
other goods at a total price, then the afore-mentioned assign-
ment applies to the amount of the invoice value of K.B. FORM 
GmbH‘s conditional goods respectively the amount of the va-
lue of K.B. FORM GmbH‘s co-ownership. If the Purchaser re-
ceives a cheque or bill of exchange for the sale of K.B. FORM
GmbH‘s conditional goods, the Purchaser transfers ownership 
of the cheque or bill of exchange to K.B. FORM GmbH until 
payment of all K.B. FORM GmbH‘s receivables. The Purchaser 
undertakes to keep the cheque or bill of exchange carefully 
for K.B. FORM GmbH. 3. If the value of the conditional goods 
together with other securities granted to K.B. FORM GmbH 
exceeds the value of K.B. FORM GmbH‘s receivables from 
the Purchaser by more than 20%, then K.B. FORM GmbH is 
obliged to release securities at the company‘s own discretion 
when so requested by the Purchaser. 4. The Purchaser shall 
inform K.B. FORM GmbH immediately and shall lodge an ob-
jection if the conditional goods or other items or receivables 
to which K.B. FORM GmbH has rights are seized by third par-
ties or other impairment is to be feared. Such notice must be 
accompanied by the necessary documents. Costs incurred by 
K.B. FORM GmbH through such incidents are to be refunded 
to K.B. FORM GmbH by the Purchaser.

§ 10 If in the case of deliveries abroad, special legal or material 
prerequisites are necessary in the country of importation for 
K.B. FORM GmbH‘s rights to retention of ownership stated in § 
9 or other rights designated there to become effective, then the 
Purchaser shall inform K.B. FORM GmbH accordingly and take 
such measures at his own expense. If the laws of the country 
of importation do not permit retention of ownership but permit 
the seller to reserve other suitable rights to the delivered item, 
then K.B. FORM GmbH may exercise all rights of this kind. If 
it is not possible to achieve equivalent security for K.B. FORM 
GmbH‘s claims on the Purchaser in this way, the Purchaser is 
obliged to procure other securities for K.B. FORM GmbH at 
the Purchaser‘s expense. In the case of export orders, the In-
coterms also apply in the latest German version.

§ 11 K.B. FORM GmbH reserves the right to make deviations 
in the structure, colour and surface of the used materials com-
pared to the demonstration item on account of the demands of 
series production at K.B. FORM GmbH. If the product cannot 
be supplied in the technical condition offered at the point in 
time of concluding the contract because K.B. FORM GmbH 
has introduced unilateral technical improvements to its series 
products after conclusion of the purchase contract, K.B. FORM 
GmbH is entitled to supply the improved version of the pro-
duct.

§ 12	 1. The Purchaser is obliged also to accept goods with 
minor faults, notwithstanding his warranty claims named be-
low. These provisions also apply to custom-made products. 2. 
Any complaints must be reported in writing by the purchaser 
straightaway, but at the latest within 3 working days after han-
dover. Otherwise the purchaser loses any claims for defects 
based on visible faults. 3. Instead of repairing the faults, K.B. 
FORM GmbH is entitled to supply a fault-free product. In or-
der to allow for faults to be remedied, the Purchaser is obli-
ged to send the goods to K.B. FORM GmbH on request, with 
the Purchaser paying the transport costs. 4. However, the 
Purchaser is entitled to withdraw from the contract or demand 
reduction if the repairs have failed, the supplier has not succee-
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1. The delivery shall be with payment cash in advance, where-
by a discount of 3% is granted on the invoice amount. 2. The 
delivery will be ex work and customs duty unpaid. for profile 
orders under four pieces, we will charge extra packing costs 
of EUR 15. 3. Light bulbs are not included. 4. All offers are 
subject to change. 5. Lamps subject to complaints must be 
returned in the original packaging together with the test cer-
tificate, otherwise the guarantee becomes null and void. we 
can provide original packaging if required for a flat rate of eur 
20.00 plus freight costs. 6. Series products shall be taken back 
unopened in the original packaging with a discount of 25% on 
the net purchase price and a credit note shall be issued for 
this amount. return delivery must be made freight paid for K.B. 
FORM GmbH and accompanied by a return note. 7. Custom-
made products and special electrical solutions will not be ta-
ken back. this therefore rules out any cancellation, exchange 
or return without faults for which k.b. form is accountable. 8. 
Our prior consent is required before supplying our products and 
submitting corresponding quotations to countries outside the 
eu, even through third parties.

CONDITIONS OF PAYMENT 
k.b. form gmbh 06.2011

tractual conditions should be invalid, the remaining provisions 
are not affected. The contracting parties undertake to replace 
the invalid provision by another financially comparable provisi-
on.

§ 17 Legal relationships between K.B. FORM GmbH and the 
Purchaser are subject to the laws of the Federal Republic of 
Germany.

§ 18 The place of fulfilment for both contracting partners is the 
registered business address of K.B. FORM GmbH. The place 
of jurisdiction for all disputes between the Supplier and the 
Purchaser also arising from cheques and bills of exchange is the 
registered business address of K.B. FORM GmbH. K.B. FORM 
GmbH is also entitled to file legal action at the Purchaser‘s 
place of residence or business.

ded in repairing the fault in an appropriate period of time, K.B. 
FORM GmbH has refused to make the repairs or K.B. FORM 
GmbH culpably delays the repairs. 5. Even in the case of culpa-
ble violation of the obligation to repair faults, damages claims 
are ruled out also for damage caused by late repairs to the 
faults, apart from cases of wilful intent or gross negligence on 
the part of K.B. FORM GmbH. 6. Any liability for consequential 
damage, that means damage to other legal assets owned by 
the Purchaser, lost profit etc., is ruled out, unless K.B. FORM 
GmbH is unconditionally also responsible for the consequential 
damage. In these cases, liability is restricted to compensation 
for the foreseeable damage. 7. K.B. FORM GmbH‘s liability for 
damages resulting from delayed or impossible performance is 
ruled out, apart from cases of wilful intent or gross negligence 
on the part of K.B. FORM GmbH. In these cases, liability is 
restricted to compensation for the foreseeable damage. 8. K.B. 
FORM GmbH is not liable for normal wear and faults caused by 
inadequate care, storage under inappropriate conditions or in-
correct treatment of the goods. 9. Insofar as K.B. FORM GmbH 
still has outstanding receivables from other deliveries to the 
Purchaser, K.B. FORM GmbH is only obliged to repairs gradual-
ly on payment of these receivables.

§ 13 Damages claims from the Purchaser for any legal reason 
whatsoever, particularly from unlawful acts, producer liability, 
wrong advice, positive breach of obligation, culpa in contrahen-
do, are ruled out apart from cases of wilful intent or gross negli-
gence on the part of K.B. FORM GmbH.

§ 14 If it is impossible for K.B. FORM GmbH to proceed with 
delivery, the Purchaser is entitled to withdraw from the con-
tract. Damages claims from the Purchaser are ruled out, apart 
from cases of wilful intent or gross negligence on the part of 
K.B. FORM GmbH.

§ 15 The Purchaser is forbidden to make changes or arrange for  
changes to be made to the goods supplied by K.B. FORM GmbH 
without obtaining prior written consent from K.B. FORM GmbH.

§ 16 Deviations from these conditions of delivery and payment 
must be made in writing. If individual provisions of these con-

IMPRINT

publisher	 K.b. Form Gmbh

     	industriestrasse  8b

	 25462 Rellingen / GERMANY

	phone  +49.4101.5999.0

	 Fax +49.4101.5999.55

	 www.kbform.com

translations	 AGENDA TRANSLATIONS, Freiburg

photography	 MICHAEL HAGEDORN, RELLINGEN

graphic design	 BORIS JEZIC, STUTTGART

typeface	 UNIVERS Linotype

printing	 Carl H. Dieckmann, Hamburg

EDITION	 06.2011




